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AMENDED AND RESTATED TRUST AGREEMENT

TH¡S AMENDED AND RESTATED TRUST AGREEMENT is entered into on the 25th day of

March, 2008,

BY AND AMONGST:

THE UNIVERSITY OF WINNIPEG
(hereinafter called the "University")

OF THE FIRST PART,

-and-

THE UNIVERSITY OF WINNIPEG FACULTY ASSOCIATION'

¡n"lroing on o"t,utr of THE UN|VERStTy oF wtNNtpEG FACULTY

ASSOCIATION (COLLEG IATE DlVlSloN)
(hereinafter collectively called 
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WHEREAS:

A. On or about SePtember 1, 19

University, e
Plan" for th
employees.
effective on

plan for all purposes, inc islation' The

". 
rortãlty cðnnimeo ano 3/97 passed

ft'e eóãii of Regents of th universitv of

on Plan, as it has been am red to as the

"Plan".

B. reement sig

1977 (the "Or ent") betwe

H.E. òordon, .R. Wilson

established fo ion Trust F

Assets in Section 3.06 hereof'

c.
UniversitY rem
trustee of the
trustee of the

7.

D.PursuanttoaReferralAgreementdatedMay6,lggs,lnvestorsGroupTrustCo.
Ltd. referred certain of its pension trusiãnO custoOy clientl to Royal Trust Corporation of

canada (now known u. nac Dexia lnvestor services Trust) ("RBG Dexia")'

tJ nofficial Consolid atíon
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E. By Trust Agreement dated March 30, 1999, the University appointed RBC Dexia

as the new trustee of thJPension Trust Fund, with custodial and other duties set out therein'

and the university and RBC Dexia amended and restated the original Trust Agreement

éôu"rÀing the pension frrrt iund (the "1999 Agreement"). The 1999 Agreement continued,

and did not detract from, the pensioÀ Trust 
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K. On March 7, 2005, the Board

mendments".

L.
Plan Transiti
between the
Trustees as

res
rein
the
999

M. The Parties hereto have entere

N. Attached hereto as

U nofficial Consolidation
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(h)

ü)

o

and such stakeholder-Appointed Trustees and External Trustees' or successors

thereto, as may o" 
"ppoi,iéá 

iiom time to time subject to and in accordance with

irre provision" ôt Attl"le 2'00 of this Trust I greement;

.,Gollective Agreements', means the collective agreement'-jlo' time to time

entered into between it.,ã uniu"r.ity and each of uwFA, AESES, luoE and any

other collective OargaiÀiÀg âgent wún legat authority to represent any Members;

.,�
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(bb) "IUOE Appointee" means the Trustee appointed by IUOE pursuant to Section

2.01(d) hereof;

(cc) "Members" means collectively, and "Member" means individually any one of, the

Eligible Employees that have joined the Plan and includes any Persons who, as

Eliõible Emplóyees, joined the Plan and are no longer employed by the

UÑersity oi Oy an Affiliated lnstitution but remain entitled to any benefit under

the Plan;

(gg)

"Notice" has the meaning ascribed thereto in Section 8.01 hereof;

"Offending Trustee" has the meaning ascribed thereto in Section 2.10 hereof;

"Operations Gommittee" has the meaning ascribed thereto in Section a.15(c)

hereof;

"Ordinary Resolution" means a resolution passed by a vote of more than fifty

(50%) percent of the Trustees present at a meeting of the Board of Trustees duly

òalled and constituted for the purpose of considering the subject matter of the

Ordinary Resolution and eligible to vote on the subject matter of the Ordinary

Resolution, or, in lieu of sucñ meeting, a resolution in writing signed by all of the-

Trustees then appointed. (ln the case of a vote of any committee of the Board of

Trustees, an Ordinary Resolution means a resolution passed by a vote of more

than fifty (50%) percént of the Trustees that are members of the committee and

are preôent at'a meeting of the committee duly called and constituted for the

purp'ò." of considering thL subject matter of the Ordinary Resolution and eligible

io vote on the subjeót mattei of the C rdinary Resolution,. or' in lieu of u

Res

l

the edbed t ˆ

  m@ ttthan 

•lcgdu`^;t

Ht9„� t
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(kkk) "2004-2007 Plan Amendm ents" has the meaning ascribed thereto in ParagraPh

K of the Preamble, and which are comprised of the amendments effected bY

Amendment 200414, Amendment 2004/8, Amendment 2005/4, Amendment

200518, Amendment 2006/A and Amendment 2007 /4, copies of which are

attached as les rr- ¡rDtt. ..Érr -.tFrr. ttGtt ãnd ¡¡Htt respectivelY; and

(aaa) "stakeholder-Appointed Trustees" means collectively' and "stakeholder'

Appointed frui[ee' means individually any on-e. of,-the Trustees appointed

pürsuant to Sections 2.01(a), (b), (c), (d) and (e) of this Trust Agreement;

(bbb) ,,Trust Agreement" means this amended and restated trust agreement, being

the lggg ngreé;ent, as amended and restated by the Pension Plan Transition

Agreement;

(ccc).'University''meansthepartyofthefirstpartoranySuccessorthereto;

(ddd) ..University Appointees'' Te-?nS- 
collectively, and. (ccc).
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1'o3GenderandNumber'Wherethecontextrequires,wordsimportingtheplural
include the singular and vice versa; worOs importing gender i1ó¡1Oe the masculine' feminine and

neuter genders; and words importing p"r.õnt iñciude individuals, bodies corporate' trusts'

partnerships and unincorporateC organizations'

1.04 Headings. The headings of articles or sections in this Trust Agreement are

included for convenienä of reference õnly and are not to be considered in the construction of

the provisions hereof'

1.05 Agreement References. The words "hereto", "hereof" "herein"' "hereby"'

,,hereunde/, and similar expressions refer to tl.r¡s Trust Agreement and not to any particular

article, section or suosectión or other portions hereof and include amendments hereto'

1.06 Recitals. The parties agree that the recitals herein shall form a part of this Trust

Agreement in order ïo piouìd" tne hiõtoricåi-context in which this Trust Agreement is being

entered into.

l.oTResolvingConflictsbetweenthisTrustAgreementandthePlan.lntheevent
of any conflict Oetween t-ne terms of tfris f rust Àgreement ãn¿ tft" text of the Plan regarding the

determination of the eligibility ,"qrir"r"Ãir' to- oãror" an Eligible Employee, eligibility of

Members for Plan Benefits, Employee Contri5rtiont, University Còntributions and Plan Benefits

offered under the plan, the text of flre prån s-rrãll-gou"rn. ln the event of any other conflict

between the terms of this Trust Agreet"niänã tñe iext of the Plan' this Trust Agreement shall

govern to the extent of the inconãistency.'ïolting in the recitals hereof shall be deemed to

amend or vary the piai. lt shall be the ,".pontìUiìitiy of.t]re e93rO of Trustees to interpret' in its

sole discretion, the terms and conditions oiÛt" Þrun' Where the text of the Plan and the Trust

Agreement do not ãxplicitly address^,an ittul tó be determined or resolved' the Board of

Trustees, as the aomiÑstraíor of the pran, tñãli détermine and resolve the issue in accordance

with the intent of the Plan subject always to tf,e tìOuciary duties- of the Trustees under this Trust

Agreement and at Law, and'having i"g":tà ioi tt't" Oi't¡"t of the Board of Trustees as the

administrator of the Plan'

2.01 e Board of Trustees

sharr be comp ':¡J:i: ijt åi:ül;
notwithstandin accoidance with the
requirements,
following provi

(a) Four (4) of the Trustees will

"UniversitY APPointee" and co

one (1) of which shall at al

EmPloYees, and for the PurPos
cause to be aPPointed the indi

Excluded EmPloYees for this Pur

fail or refuse to select a represe
from time to time' the UniversitY

individual to the Board of Trust

tJ nofficial Consolidation
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(b)

(c)

(d)

(e)

the date hereof, the University's Appointees are LAUREL REPSKI, VALERIE
GILROY, BILL BALAN and MARY ANNE WALLS. The University shall have the

Trustees of the new University Appointee.

Three (3) of the Trustees will be appointed by uwFA (individually, a "uwFA
Appointee" and collectively, the "UWFA Appointees"), at least one (1) of which

shall at all times be selected by the Collegiate Division of the UWFA. ln the
Division of to select App T

b
y
 

t h e  t ) m � � T r e
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Association APPointee stees bY

the Board of Trustees sociation

Association APPointee notice in

Association anO tne The Reti

tortfrwitfr 
-apóã¡nt a new Retirement Association Appointee . 

to. replace a

Retirement Association nppo¡niãe who has been removed or who has died or

resigned,andshallnotifytheBoardofTrusteesofthenewRetirement
Association APPoi ntee'

(TheUniversityAppointees,theUWFAAppointees,theAEsEsAppointees,the
luoE üôi;ìä"'åná the Retirement Asöociation Appointees are sometimes

reterreo'ij ãåì iectivety herein ár L" "stakeholder-Appointed Trustees". )

(f)Three(3)oftheTrustegs.w¡l!beelectedbytheStakeholder-AppointedTrustees

", "*t"î'nã' 
ir*t""r't¡rã¡viOualfV, ãÁ 'Eiternal Trustee" and collectively the

,,External rrustees,'). 1," 
"ËJtion, 

removal and replacement of the External

Trustees shatl be in áccordance with Section 2'02hereof '

2.o2Election,RemovalandReplacementofExternalTrustees.Thefollowing
provisions shall govern'if''e ãf ection, r".ovai and replacement of External Trustees:

(a) The stakeholder-Appointed Trustees shall elect the first slate of External

TrusteestotheBoardofTrusteesatthefirstmeetingoftheBoardofTrusteesor
as soon thereafter as is reasonably practical'

(b)AnExternalTrusteemayresignbygivingnoticeinwritingtotheBoardof
Trustees.

(c)TheStakeholder.AppointedTrusteesmayremoveanExternalTrusteeatany
time by Extraordinary nesotution-passeo oy tne stakeholder-Appointed rrustees'

(d) When an External Trustee has

term as an External Trustee h
stand for re-election or the Stake

his or her term, or there is othe

External Trustee, the Stak

exPeditiouslY to rePlace him _r _Trustee#R•V�eeUuct`

_n Toe UniversityVtgePUaégecs)sGœ"

UW Ta

aOr \Yo$S
R„)`a
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duty or standard of care required of a Trustee under this Trust Agreement and under Applicable

iàws ltfre "Offending Trusiee"), the Operations Committee shall refer the matter to the Board

of Trustees for appropriate disþosition. Whether pursuant to a matter referred to it by the

òperations Commiitee or on its ôwn motion (moved by any one or more Trustees), the Board of

riustees may, by Extraordinary Resolution passer Ji[fåJ:i:liil:
before anY such

ust be given the

Trustees may proceed to consider and vote

r notice to the Offending Trustee; and (ii) the

ve the Offending Trustee can be taken at the

been given the opportunity to be heard or at

d of Trustees shall notify rd 'W7
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Agreement, and 
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legal title to the Plan Assets for the purposes of providing the Plan Benefits in accordance with

tñä terms and conditions of the Plan and this Trust Agreement'

3.05 Plan Assets 
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(d)

ditions of this Trust Agreement' subject

ement as may be agreed to bY the

n and approved in writing by at least
rs. Without limiting the generality of

r of Trustees on the Board of Trustees
aPPoint one or more
shall require aPProval

aPProval in writing bY

Notwithstanding the provisions of sections 3.11(a),3.11(b) and 3.11(c) hereof, if

any person ¡, " ,u"-.".rór, ation oi iaw, of a previousty existing

Stakeholder, such Person sha

with the same rights, duties an

a Person is not a successor bY oP

Stakeholder but comes to represent
former Stakeholder of the Plan (or, sp

Retirement Association as presently co

Extraordinary Resolution' deem such P

law of the former Stakeholder for the

Person shall succeed to the same rig

Stakeholder subject only to such Perso

thã t"rtnt and conditions of this Trust Agreement'

T

exercise the care, diligence and skill in

on and investment of the Pension Trust

exercise in dealing with the property of

ll relevant knowledge and skill which they

ness exPerience, ought to �1�pres�

pypgB%�

t

"

r

�

ö

�
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nd any certifìcates or other documents

securiiies or other 
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4.0TMeetingsofTrustees.Thefollowingminimumprovisionsshallgovernmeetings
of the Board of Trustees:

(a) The Board of Trustees shall meet

one of which meetings will be des

meeting
receiving
Chair, V
deemed Trustees;

(b) A meeting of the Boa.rd of Tr

upon seven (7) daYs' notice'

Trustees (or, in the case of a

determining quorum'

(c) AnY meeting of Board of 
.Trus

suóh notice if all the Trustees
Trustees who are absent hav

meeting in their absence and

consent in writing' and anY res

at 





26

attorney and any and all other instruments in writing made in respect of and purporting to bind

the property of the i"niiòn Trust Fund sf"'àri UJ signed, executed, drawn' endorsed and

negotiated by such Trustee or Trustees o1. Êy .u"ft otñer Person or Persons as the Board of

ïi,i.tãé. may designate or contract with for any such purpose'

4.11 Bonding of 
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appointee of any one of uwFA, AESES or IUOE (unless waived by such Partiesþnd, except in

tËe case of the ôperations Committee, at least one of which shall be an External Trustee:

(a) a committee to oversee and advise on the operation of the Defined Contribution

Component of the Plan and the investment of those Plan Assets of the Pension

Trust Fund which have ben @a 
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TrustFundandthePlanforthepurposeofprovidingthePlanBenefitsand,withoutlimitingthe
generality of the foregoing, to do the following:

(a) to formulate' interpret and apply

conditions of the Plan, including t

of the Plan Benefits offered
requirements of Section 6'01(n) h

Trustees which requires an ame

acknowledged and agreed that:

(i) the Board of Trustees sh

may be necessary
requirements for Part
by: (A) the UniversitY
the Plan; and (B)

Agreement in relation
AESES, IUOE or anY ot

representing Members a

the Plan, Provided that
Section 6.01(n) for aPP

Trustees determines, aft

legal counsel to the Pla

advisable, that the said

Trust Agreement and d
Trustees, nor from the
with the Plan Actuary, to

Contributions (as define
unfunded liabilitY or
ComPonent of the Plan,

(ii)nothinghereindetractsfromthepoweroftheBoardofTrusteestoamend
the plan as requireolo ànrur" compliance with Applicable Laws'

(b) to determine, in conjunction
Custodian and the Plan lnsur

require, and to enforce PaY

Contributions (including anY

in accordance with the terms

The Board of Trustees shall c

calculation of EmPloYee C
determined bY the Parties in ac

that they comply with Applicable Laws'

(c) to determine, in accordance
eligibility requirements for parti

Board of Trustees shall comP

requirements as determined
above to the extent that theY c

tJ nofficial ConsolidatÌon
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(d) to determine the manner of use or disposition of Plan Assets comprising the

pension Trust Fund in accordanãe with t'he terms and conditions of the Plan and

subject to the requirements of this Trust Agreement'

(e) to determine A

`bba6Gavhavdeteynaa‘`�G`dehotevmb,the de``Ydean de"ma�VÖPTrant'tmt.de VfXeXlXg29eegaeXV – G d e m ã d e d U v d e U p e e d r cT r e x U f R T r d a d e r o s t i  n s  Q 6r d e • t # d e a n  d e  D D d e  Hd e l s # t " a ~ r d e a n d A f d e t e r m s m ` A A d e n ) o t " d d e b B † v � Ÿ † v � Ÿ d e A ‚ � d e F B ” E D r h f ' F † } � ’ F R ’ ` t ž Ï � ' F † P r h @ � ( � d e r h D † v � � ` � a doÁ1�ƒcfG��Q& B V
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relating to 
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(ii)

(iii)

(iv)

(v)

(vi)

noamendmenttothePlanshallbeadoptedwithoutpriorreviewand
written report by the Plan Actuary; and

except with the prior written consent of all of the Stakeholders' no

ãm"Äom"nt to ilre plan is permitted wh'rch would result in the Plan

Benefitsofferedunder'thept"nrtattheEffectiveDatebeingamendedin
,*fr ã t"nner that tfrå Þtan Benefìts, after the amendment' are not at

r"àit ãqrar to or betiei than the plan Benefits as same exist on the

Effective Date, as tåi ort in the Existing Plan' as amended by the

õón'åqu"ntialPlanÃmáno'"nts,attache1heretoas9@'
;ñ;;;ih" proposed amendment to the ptan is required to ensure that the

ptán ¡s in cômpliance with Applicable Laws; and

noamendmenttothePlanispermittedwithouttheexpressconsentin
*i¡t¡"ö ófå"v star<errotoãr oittr" plan if, in the opinion of the Board of

Trustees, it is reasoÀ"0ìy tor"r""able that the proposed. amendment

*oirJ 
"ãur" 

trat stäkehorder to "1;;."inic;;i *"f'llli,iiT"iñ3
rcumstances existing at the time of

ProPosed amendment is required to

Laws; Provided however' that no

ermitted without the exPress

ive of the determination bY the

he Plan ActuarY as the Board

impact uPon the UniversitY of

e amendment is required to ensure

t`�æ4�—Bde'Fò��Anw`oÆoc71�7�Y

�
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(vii)

(o)

(p)

(q)

(r)

other employees of the university or Affiliated lnstitutions affected

¡.,àr"uv, òr .rs otnerwiie required in order to ensure compliance with

Applicable Laws; and

noamendmentshallbeadoptedthatadverselyaffectsthe.pension
Uãn"iit ãreOits (as defìned in ine Pension Benefits Acf) of any Member,

PensionerorotherbeneficiaryofthePlaninrespectoJremunerationand
,"rui"" of membersrrip in ttre plan prior to the effective date of the

amendment; and

lviii) no amendment to section 1'4.2 of the pran is permitted unless all of the
\vrrrr/ 

öL["r,"rJ"ri t,uu" approved sucl amendment in writing; and

(ix)noamendmenttothePlanshallbeadoptedorapprovedinamannerthat
isinconsistentwiththeamendingprovisionsthereincontained.

To determine the interest rate to be paid by the University and by Members for

late payments of contributions;

To negotiate the terms and conditions of the participation of any new stakeholder

in the plan ¡n accorOÃce witfr Sect¡on 3.1 t hereof (such as, fo.r example' a new

co¡ective bargaining ;ö;;i;ö¿;ãÀting Etigibte Employees of the universitv);

To establish and communicate to Members the procedures for filing applications

for ptan Benefits 
""0 

iã¡. iñãlurnishing and certiiication of evidence necessary to

establish a right to such Plan Benefits;

TopayorcausetobepaidthePlanBenefitsinaccordancewiththetermsand
conditions of the Plan;

(s)Toappoint,hireorcontractwith,suspend,termjnate,superviseandcompensate
administrative 
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(aa)

(bb)

(cc)

(dd)

(ee)

government of any province of Canada, or by any other. legislative or

õ;;;;ffi;iat-bodybf 
'any other country, province, state or territorv, relating to

the Pension Trust Fund oith" pl"n, and-such exercise of discretion bythe Board

of Trustees shall be áonctusiue and binding upon all Members and the

Stakeholders;

To establish and accumulate as part of the Pension Trust Fund such reserve or

reserves as, in the opinìôÀ ãt tf'te eoarO of Trustees, are in the best interests of

the Pension Trust Fund;

To pay out of the Pension Trust Fund all real a¡d, Ogrsgnal-property taxes'

income taxes and otñåi tu*"t of any and all kinds levied or assessed under

existing or future l"*r, upon or in respect to the Pension Trust Fund or any Plan

Assets forming a Part thereof;

To receive payments from any source whatsoever to the extent permitted by Law

and the Trust Agreement;

TopayoutofthePensionTrustFundallcostsandexpensesofthePlanor
¡ncr.iiréO in the administration of the Plan, to allocate such costs and expenses as

between the Defined Benefit component and the Defined contribution

of Trustees determines' in its discretion
to enter
r like or
to such

ubject to

the Plan;

Trustees, to:

(i)committeesoftheBoardofTrustees(including,withoutlimitation,the
committees established pursuant to Section 4' 15); or

(ii)specificTrustees(including,withoutlimitation,totheChair,Vice-Chair,
Secretary 

"nläuàrurer 
a-pþointed from time to time pursuant to Article

4) or other Persons;

insuchmannerandsubjecttosuchtermsandconditionsastheBoardof
Trustees maY deem necessary or

Trustees or other Persons, as the

as may be required bY the Board of

shall have the same right to 
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Agreement shall be read so as to take into account any changes to committees
inét¡tuteO by the Board of Trustees in accordance with the provisions of this

section;

(ff) To lease or purchase such lands, premises, materials, supplies and equipment
as the Board of Trustees deems necessary or appropriate in the performance of

their �eir 



7.06 Fiduciary Liability lnsurance. The Board of Trustees may obtain fiduciary

liability Ñ0�
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R3M 3Y7
Attention: President
Fax: (204) 949-5215

(e) lf to IUOE:

ThelnternationalUnionofoperatingEngineers(lUoE)'Local9B7
1008 Wb
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(c)

the payment of expenses of the Plan or such other purpose as may be permitted

by the Plan or by this Trust Agreement;

it changes or removes the requirement of an annual audit or further restricts the

availability of information to interested Parties;

it is an amendment to this Article 9.00, Section 4.08 or Article 6, or has the effect

of amending any provision of this Article 9.00 or of Article 9 or Section 4.08,

unless such amendment has been approved by Extraordinary Resolution of the

Board of Trustees and has been approved by all of the Stakeholders in writing;

in the opinion of the Plan Act accordance with accepted

actuarial practice) and as reporte ry to the Board of Trustees,

it is reasonably foreseeable th mendment could cause a

Stakeholder to suffer or incur se change in its financial

obligations under the Plan or hereunder, unless the amendment is required to

ensúre compliance with Applicable Laws or the affected Stakeholder is amongst

the Stakeholders that have approved the amendment in writing; or

subject to Section 3.10 hereof, it has the effect of removing the power of a

Stai<eholder to appoint the Stakeholder-Appointed Trustee(s) to which such

Stakeholder is entitled under Section 2.01 hereof'

(d)

(e)

Nothing in this Article 9 shall detract from the power of the Board of Trustees to

make changes to coñrmittees of the Board of Trustees in accordance with section 6.01(ee)

hereof.ówith 

a`O
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g.0S Process for Termination. The termination of 
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Witness

)

&r


